BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
| PEOPLE OF THE STATE OF ILLINOIS,

Complainant,

. -VS-

VILLAGE OF . POPLAR GROVE,
Illinois

‘R.H;_BATTERMAN‘& COMPANY, INC.,
a Wisconsin corporation,
Respondents.

an
municipal corporation, and,

NOTICE OF FILING

RECEIVEDR
CLERK'S OFFICE

JUN T4 2004

STATE OFILLINOIS
Pollution Control Board

PCB No. 04-142 :

PLEASE TAKE NOTICE that we have today, June 14, 2004 filed
with the Office of the Clerk of the Illinois Pollution Control
Board an original and nine of the Stipulation and Proposal
for Settlement, and Motion to Waive the Requirement of a

Hearing, copies of which

are attached herewith.

-PEOPLE OF THE STATE OF ILLINOIS

BY:

‘Attorney Genera

LLISa MADIGAN
of the

Stat7 of Illinofis

CHRISTOPHER GRANT

- Agsistant Attorney General
- Environmental Bureau

188 W. Randolph St.,
Chicago, IL 60601
(312) 814-5388

20 Flr.




RECEIVED
CLERK'S OFFICE

JUN 16 204

STATE OF ILLINOIS
Poliution Control Board

BEFORE ;THE ILLINOIS POLLUTION CONTROL BOARD
PEOP#E OF THE STATE OF ILLINOIS, |
| o Complainant, N
-vs- PCB No. 04-142
| VILLAGE OF POPLAR GROVE, an
Illinois municipal corporation, and

‘R.H. BATTERMAN & COMPANY, INC.,
a Wisconsin corporation,

R L e N N N W

Respondents.

MOTION TO RE UEST‘RELIEF FROMVHEARING REQUIREMENT

NOW COMES the‘Complainant, PEOPLE OF THE STATE OF ILLINOIS,
by LISA MADIGAN, Attorney General of the State of Illinois, and
requests relief from the requirément of a hearing in this matter.
Ih support thereof, the Complainant states as follows:

1. Along with this Motion, Complainant is filing a
Stipuiation and Proposal for Settlement executed between
Complainant and Réspondents) VILLAGE OF POPLAR GROVE, -and R.H.
BATTERMAN & COMPANY, INC.

2. Section 31 of the Act, 415 ILCS 5/31 (2002), provides, in
pertinent part,ias follows:

| %"‘_l*-’i::

(c) (2) Notwithstanding the provisions of subdivision (1)
of this subsection (c), whenever a complaint has
been - filed on behalf of the Agency or by the
People of the State of Illinois, the parties may
file with the Board a stipulation and proposal for
settlement accompanied by a request for relief .
from the requirement of a hearing pursuant to-

subdivision (1). Unless the Board, in its
discretion, concludes that a hearing will be held,
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~the Board shall cause notice of the stipulation,
proposal and request for relief to be published
and sent in the same manner as is required for
hearing pursuant to subdivision (1) of this
subsection. The notice shall include a statement
that any person may file a written demand for
hearing within 21 days after receiving the notice.
'If;any person files a timely written demand for
hearing, the Board shall deny the request for
relief from a hearing and shall hold a hearing in.
accordance with the provisions of subdivision (1).

* .* *
3. No hearing is now scheduled in this matter.
4. The Complainant, PEOPLE OF THE STATE OF ILLINOIS,

hereby réquests relief from the requirement of a hearing pursuant

to 415 ILCS 5/31(c) (2) (2002).

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS
by LISA MADIGAN,

Attorney General of the

State of Illinois

MATTHEW J. DUNN 'Chief
Environmental Enforcement/Asbestos
' Liﬁigatio,,Divisio ,

s (el

. CHRISTOPHER GRANT
Assistant Attorney General
Environmental Bureau
188 W. Randolph St., #2001
Chicago, Illinois 60601
(312) 814-5388 '
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CLEHK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARDJUN«E@ZMM

STATE OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,. _
: ' Pollution Control Board

Complainant,

PeB No . 9‘/1# 1 (YL)’

_vs —

VILLAGE OF POPLAR GROVE, an

Illinois municipal corporation, and,
R.H. BATTERMAN & COMPANY, INC.,

a Wisconsin corporation,

et e e e N St e N S S S S

Respondents.

STIPULATIOﬁ AND PROPOSAL'FQR'SETTLEMENT

Obmplainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA
MADIGAN, Attorney Geheral_ef the State of Illinois, at the
;requeSt of'the Illinois Environmental Protection Agency, and
Respondents, ‘ViLLAGE Oﬁ POPLAR GROVE, an Illinois‘municipal
corporation, and R.H. BATTERMAN & COMPANY, INC., a Wisconsin
corperation, do hereby agree to thlS Stlpulatlon and Proposal for
Settlement (“Stipulation”).‘ The . partles agree that the statement
of facts contalned hereln represents a falr summary of the
‘ev1dencerand testimony which would be introduced by the parties
if a full hearing'Were held.h The parties further stipuiate that
thlS statement.of facts 1s made and agreed upon for purposes of
settlement only and that nelther the fact that a party has
»entered into this Stipulation, nor any of the facts stipulated
herein, shallrbe introduced‘into‘evidenCe in this or any other

proceeding except to enforce the terms of this agreement.

g




NetWithstanding the preVious sentence, this Stipuiation‘end
Preposal fer,Settlement:and any illineis'Pollution control Board
("Board") order'aceepting same may be used in any future
enforcement action as evidence of a past adjudication of
'viqlation of‘the‘Illinois Environmental PrdtectioniAct'("Actﬁ)
for.purposes of Sections 39(i) and 42 (h) of the Act;-415 ILCS
'.5/3§(i) and 5/42(h) (2002) .

: I.
JURISDICTION

‘ The Board has jurisdiction of the subject_matter herein and
of the parties consenting hereto pursuant to the Act, 415 ILCS
5/1 et seq. (2002).

II.
AUTHORIZATION

The undersigned representatives for each-party»certify that

they are fully authorlzed by the party whom they represent to
: enter 1nto the terms and conditions of this Stipulation and
rProposal for Settlement and to legally bind them to it.

o e III.
PR o APPLICABILITY

ThiS:Stipulation and Proposal for Settlement shall apply,to’
and be blndlng upon the Complalnant and the Respondents, and eaeh

of them, and on any officer, director, agent, employee or servant

of ithe Respondents, as well as Respondents’ successors and

assigns.

T
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The ﬁespondenﬁs shall hqt‘raise aé a defense to any enforcement
2ac£ién'takéﬁ pﬁrsuant to this settlement the failure of officers,
direétors, agents, éerVanté, or empibyeés of either Respéndent to
 téke such action as shall_be‘rgquired to comply with the

provisions of thiS'settlement}

, . IV. :
'STATEMENT OF FACTS
© . A, Parties : .
1. ' The Attorney General of the State of Illinois brought

this action on her oWﬁ‘motion, as well as at the request of the
Illinoié Environmental Protection Agency ("Illinois EPA"),
apﬁréuant to the statutory authority vested in her under Section
31 of the.Act) 415>ILCS 5/31 (2002).

2. Illinéis:EPA is én agency of thevState of Illinois
created pursuant‘ﬁé Section 4 of the Act, 415 ILCS 5/4 (2002)
ana is{charged,iinter alia, with the duty of enforcing the Act.

3. Respoﬁdent, VIﬂLAGE’OFiPOPLAR GROVE (“Poplar Grove”), is

.an Illinois municipal corporation, located in Boone County,

Illinois.
4. Respondent, R.H. BATTERMAN & COMPANY, INC:,
(“Batterman”), is a Wisconsin corporation.

B. = Facility Description.
Respondent Poplar Grove is the owner and operator of a
potablé water system, iﬁcluding water mains, storage tanks, and

'distributiOn>iines. On .or about September 15, 2002, Poplar Grove

-3-




.begaﬁ construction of a hewlabove ground storagé (“néw water
tower;) fo be connected to its potable water supply systém.

| >On February éi, 2003, the Illinois EPA issued an ‘és-buiiﬁ:
apprbVal létter for the now-completed new water tower.

_ Resﬁondent‘Battermén provided engineering and construction
‘oversight services'for constfuctioﬁ of the new water tower.
Baﬁterman's responsibilities‘included obtaining Illinois EPA
constructioﬁ permits. |

C. Noncompliance

Cémplainant'has alleged the following violations of the Act
against the Respondeﬁts:

COUNT I: CONSTRUCTION WITHOUT A PERMIT(
: ' vioclation of 415 ILCS 5/15 and '18(a) (2002),
and 35 Ill. Adm. Code 602.101. -

D. Response to allegations
The Respondents admit to the violations alleged in the
Cdmplaint filed in this matter and referenced herein.

‘ . V. :
IMPACT ON THE PUBLIC RESULTING FROM NONCOMPLIANCE o

[

Section 33(c) of the Act, 415 ILCS 5/33(c) (2002), provides
as follows:

In making its orders and determinations,vthe Board shall
take into consideration all the facts and circumstances
bearing wupon the reasonableness of ' the emissions,
discharges, or deposits  involved including, but. not
“limited to: - ' ' ‘

1. the .character and- 'degree of iﬁjury to, . or
interference with the protection of the health,

-4-




'general welfare and physical property of the

people;

2. ' the social and economic_value of the pollution
source; ‘

3. the suitability or unsuitability of the pollution

source ‘'to the area in which it is located,

‘including the questidn of priority of location in

the area involved;

4. the technical practicability and  economic
reasonableness of reducing or eliminating the
emissions, discharges or deposits resulting from

such pollution source; and
‘5. any subseqﬁentbcompliance.
ANALYSIS: | |

Tﬁe-parties mutually state as follows:

I. Cha:acter and Degree of-Injury:

The. impact to ﬁhé‘pubiic.from the alleged‘violationsbof the
_Acf was to prevent iliinois EPAjfrdm réviewing plans for
conformancé with Board andllllinois EPA water main engineering
reqﬁireménts, and monitorihgléonstrdction'practices through spot
-inspections;“ | | “

2. Soéial aﬁd Econqmic’Benefit}

The parties‘agrée‘that caﬁstrﬁqtién of’the new water towé:
to imprévé Poplar Grové’s=pﬁb1i¢vWater suépli is of social and
economic bénefit. | | | |

3: ‘Suitabilityvto the Areé:"

" The new wafer Ebwer is suitab1e to the area.:

4. Technical Practicability:

~5-




, Obtaining required permits prior to construction and

'operation of ‘public water supply improvements is both technically

practicable and economically reasonable.

5. 'Subsequent Compliance:

"Respondents cooperated with Illinois EPA and provided ‘as-

built’ plans,to obtain ‘as built’ approval for Poplar Grove's new

" water tower.

VI

CONSIDERATION OF SECTION 42 (h) FACTORS

Section 42(h) of the Act, 415 ILCS 5/42 (h) (2002), provides

as follows:

In determining the appropriate civil penalty to be
imposed under . . . this Section, the Board is authorized
to consider any matters of record in mitigation. or
aggravation of penalty, including but not limited to the
follow1ng factors:

1.

2.

the duration and grav1ty of the violation;

“the presence or absence of due diligence on the

part of the wviolator in attempting to comply with
requirements of this Act and regulations thereunder
or to secure relief therefrom as provided by this
Act; _ ;

any economic benefits accrued by the violator
because of delay in compliance with requirements;

the amount of monetary penalty which will serve to

- deter further viclations by the violator and. to

otherwise " aid in enhancing voluntary compliance

- with this Act by the violator and other persons

similarly subject to the Act; and

the number, proximity in time, and gravity of
previously adjudicated v1olations of this Act by
the violator.




”1i burationiand Gravity bfvthe Violation:
' The violstionsvextendsd from approximstely September 15,
2002 until February 21, 2003. - | B

2. | Diiigencé'of Respéndent; | | ;

Follbwing notification‘ofnvioiations,_the Respondents Were,
diligent'in providing “as-bnilt”lplans-to Illinois EPA.

3. Economic’Benefit of ansonpliance:

Complainant is not awars‘of any significant economic benefit f
from the"aileéed noncoﬁpliancs.'

4. Deterrencei

A penalty‘of.OnénThousand Dollars ($1,000.00) against

'Respdndent Poplar Grove, and a penalty of Three Thousand Dollars

:

- ($3,000.00) against Respondent Batterman will deter future

\

noncomplisnce by‘the Respondents and‘othsrs;

‘5; Compliance History: | |

The Respondents'have no prsviqnsly adjudicated niolations of
.the Act snd Boaid Regulations., |

- vII. o
TERMS OF SETTLEMENT

1. The ﬁespondents*shail nay:the following penalties:
a.i‘Respondent Poplarldrove shallﬁpay the snm of One

| Thousand Dollars (si,OOOﬂOO);‘; |

| b.‘*Resnondent R.H. Bsﬁterman & Company,_Inc;.shall pay

the' sum of Three Thonsand Dollars ($3,000.00).

R



Each penalty shall be paid within thirty (30) da?s after'the
date on which the Board adopts a final order approv1ng "this
Stipulation and Proposal for Settlement. Each payment shall be
made by certified check or money order, payable to the Illinois
'EPA, designated for deposit iﬁto the Environmental Protecticn
Trust‘Fcnd,cahd.shall be sent by first ciaSs mail to:

Illinois Environmental Protection Agency
Fiscal Services

1021 North Grand Avenue East

P.O. Box 19276 .

‘Springfield, IL 62794-9276

2. 'Each Reepondent shall write its Federal EmploYer
Identification'(fFEIN”) on.its respective certified check_or
mbpey,crder. For issues relating to the payment of the cenalty(
the.Reepondents may be reached at the follcwing‘addresses:

Mr. Roger Day, Village President
Village Poplar Grove

100 S. State

Poplar Grove Illinois, 61065

Mr. Thomas' Nee, President
R.H. Batterman & Company, Inc.
2857 Bartelis Drive

- 'Beloit, Wisconsin 53511.

[

A copy of:each;certified check or money order, and all
related correspcndence, shall be sent by first class mail to:
Christopher Grant
Assistant Attorney General
- Environmental Bureau

188 West Randolph, 20" Flr.
Chicago, Illinois 60601

3. Pursuant to Section 42(g) of the Act, 415 ILCS 5/42(g)

-



(2002), 1nterest.shall accrue on any penalty amount owed by the
’Respondent not pald Wlthln the tlme prescrlbed herein, at the
maximum rate allowable under'Section 1003 (a) of the Illinois
vincome Tax‘Aot, 35 ILCS_S/lOO}(a)(2002).

4;?_IntereSt on unpaid penalties‘shall begin to accrue from
the.date the penalty is: due and continne to accrue to the.date
payment is.received by the T1linois EPA.

5. Where partial‘payment is madevon any penalty amount
that is due, such‘partial paymentrshall be first applied to any
interest on unpaid penalties‘then owing. .

6. Aii interest on penalties owed‘the'Complainant shall be
'paid by certified:check or money order.nayable to'the Illinois-
EPA for depos1t in the EPTF at the above indicated address The
name, oase number( and the Respondent s FEIN number shall appear
on the face of the certified checkaor money order. A copy of the
'certified ohech or money order and the transmittal letter shall
be sent, to: |

| . Christopher Grant
Assistant Attorney General (oxr other designee)
Env1ronmental Bureau

188 W. Randolph St. Zom'Floor
'Chlcago, IllanlS 60601

vIrz.
, CEASE AND DESIST
Respondents shall cease and désistifrom:future violations of

the Act and Board regulations, including but not limited to,

BN




'thdse sections of the Act and Bbard‘regulations that were the
subject matter of the complaint as outlined in Section IV.C. of
this Stipulation and Proposal for Settlement.

. o | IX. -
COMPLIANCE WITH OTHER LAWS AND REGULATIONS

ThiS‘Stipulation and Proposal for Settlement in no way

affects each'Respondent’s responsibility to comply with any other =

fedéral state or local regﬁlations, including but not limited to

the Act and Board regulations.
: s x - .
Release from Liability

In consideration of the each Respondent’s payment of -
‘ penalty, as specified in}Péragraph VII;lk and each Respondent’s
'commitméht to cease and desist from future violatioﬁé,_the
Cémpléinéntlfeleases; waives and dischargesveach Respondeﬁt from
,ény further liabiiity‘or.penalties for violations of thé Act and
Board'Regulatiéns that'were,the subjéct matter of the Complaint
'herein. .The.releasé set forth above does not extend to. any,
‘matters othér'than those éxpfesslyvspecified‘in Complainant’s
éomplain;;?The dompléinént resérﬁes, and_this Stipulaﬁion is
without‘préjudicévto,zall riéhts of the State of Illinois agaiﬁst
each'Reépoﬁdeﬁt with respect to all other matters, incluéing but
not limited to, the-fOllo&ing: o
an crimiﬁal liability;

b. liaEility for future violaﬁion of ;téte, federai,

1oéal,‘and commoﬁ léws and/ﬁr regulations}:‘ |

~10- -
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c. liability for-hafural resourcés damage arising out of
the alleged violatidns;iand

d.: liabiliﬁy 6r'claims based on the Respoﬁdénts’ failure
to satisfy the féquireménts of ﬁhis'Stipulatibn.

.Nothiﬁg in this Stipulation is intehdéd as a waiver,

discharge, release, or covenant not to sue for any claim or cause

~of action, administrative or judicial, c¢ivil or criminal, past or

future, in law or in equity, which the State‘ovallinois or the
' illiﬁois EPA may have égainst any person, as defined by Section
3.315 of the Act,‘4;5.ILCS 5/3.315 k2002), or entity other than
the Respondenpsll .v o

WHEREFORE, Complainant and»Respondenté request that the
Board adopt'andiacqept the fofegbing.Stipulatioﬁ and Proposal for

‘Settlement as written.

~11-
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. AGREED:

FOR THE COMPLAINANT :

PEOPLE OF THE STATE OF ILLINOIS . o - | ,;
'by LISA MADIGAN, | |
Attorney General of the : ‘ ' - : ‘
state of Illinois

MATTHEW J. DUNN Chlef
Env1ronmental Enforcement/
Asbestos thlgatlon Division

744/ M 4”“}%

ROSEMARIE CAZEAU CH&ef
Environmental Bureau
'Assistant Attorney General

DATE:__ ZQ§/6f7

.
L

:\ILLIN S ENVIRONMENTAL PROTECTION AGENCY

| N
‘ (g%@EPH E. SVOBODA
ief Legal Counsel

et ?/3/6 %

BY:
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AGREED:

FOR THE COMPLAINANT:

PEOPLE OF THE STATE OF ILLINOIS
by LISA MADIGAN,

Attorney General of the

State of IllanlS

 MATTHEW J. DUNN} Chief
‘Environmental Enforcement/
Asbestos thlgatlon Division

M W, ém_.

ROSEMARIE CAZEAU, C 1ef
Environmental Bureau
Assistant Attorney General

DATE: .2 /é///f/

ILLINQIS ENVIRONMENTAL PROTECTION AGENCY-

; </;;::;;L1'1r7f19“~;-
@SEPH E. SVOBODA ‘
ief Legal. Counsel -

- 9/3/5 oL

BY:
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' FOR THE RESPONDENTS :

VILLAGE OF 'POPLAR GROVE
Title: Ud///m/ £ Jvresy dgen VL '

DATE: zQ,ﬂw//ci &004

Thomas H. Nee

Title: President

' Date: _April 12, 2004

._13_
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 BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,
, Complainant,

vs- PCB No. 04-142

VILLAGE OF POPLAR GROVE, an

Illinois municipal corporation, and,

R.H.. BATTERMAN & COMPANY, INC.,

‘a Wisconsin corporation,

'Reépondents.

CERTIFfCATE OF SERVICE
" I, CHRISTOPHER GRANT(‘an atterney, de certify that I caused
to be'served this 14th aay of June, 2004, the Stlpulatlon and
Proposal for Settlement and Mbtlon to Walve the Requ1rement of
Hearlng upon the persons llsted below, by flrst class mail, by
plaeing same_ln_an‘envelqpe bearing sufflclent postage wlth the
Unitea_Statee‘Postal Serviee located et 100tw? Ranaolph, Chicago

Illinois'and'addreseed to:

' CHRISTOPHER GRANT

Service List:

Mr. Charles Thomas Sewell
Attorney at Law.

Strom, Sewell Larson & Popp
215 South State Street |
Belvidere,;Illinois 61008

Hearlng Officer Bradley P. Halloran
: Illln01s Pollution Control Board [hand dellvery]






